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STATEMENT OF THE CASE
Nature Of The Case
Jeremy Ray Wheeler appeals from the district court’s order denying his motion to
suppress evidence. On appeal, mindful of the precedents of this Court and the United States
Supreme Court, Wheeler contends that the district court erred when it determined (1) that, as a
casual visitor at his father’s apartment, Wheeler lacked standing to challenge the warrantless
entry and search of his father’s apartment; and (2) that Wheeler’s father had consented to the
officers’ entry and search of his apartment.

Statement Of The Facts And Course Of The Proceedings
This case returns following a remand from this Court’s reversal of the district court’s
order summarily dismissing Wheeler’s petition for post-conviction relief, reinstating Wheeler’s
right to appeal from the dismissal of his suppression motion in his original criminal case. (See
R., pp.43-44.)

In Wheeler’s original criminal case, the district court related the factual

background as follows:
On June 15, 2014, Jeremy Wheeler had a warrant for his arrest. Several
police officers went to Roland Wheeler’s apartment following an anonymous
phone call to dispatch. Roland Wheeler is Jeremy Wheeler’s father. The caller
stated that Jeremy Wheeler was in Roland’s apartment that day. The officers
knocked on Roland’s front door. The facts are hotly contested from this point on.
Defendant’s version of the facts is as follows. Roland testified that five
officers knocked on his door and said they were there because of complaints
about a fight occurring within the apartment. Roland told the officers that only he
and a friend, Patrick Carringer, were in the apartment and that Carringer could get
loud, which is probably what someone heard. The police asked Carringer to step
outside and Roland does not know what happened to Carringer after he went into
the hall. The police asked Roland if Jeremy was in the apartment and Roland said
no. [Roland] also said “you cannot enter my house without a warrant.” The
police responded “If you want to play that way, you can go to jail.” They
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handcuffed Roland, searched him, and threw him into the hall and against a wall.
Roland again said they could not go into his house without a warrant. They
entered the apartment without a warrant and found Jeremy in a back bedroom.
They handcuffed Jeremy and took him outside. In the parking lot, they searched
Jeremy and found a baggie with methamphetamine in it in Jeremy’s coin pocket
in his jeans. They then took the handcuffs off of Roland and did not arrest him.
They took Jeremy to jail on the warrant and on the new charge of possession of
methamphetamine.
The State’s version of the facts is as follows. Four officers arrived at the
apartment. Sargent McClure and Officers Pokorny, Nelson, and Evans. Officer
Pokorny testified that he knocked on the door and when it opened he saw Patrick
Carringer standing inside behind Roland Wheeler. He thought Carringer looked a
lot like the picture he had of Jeremy Wheeler so he asked Carringer to step out
into the hall. Carringer did so. Once, Pokorny properly identified Carringer, he
let him leave. A middle-aged woman from another apartment came and
complained to Pokorny that they were making too much noise for her disabled
son to handle. Pokorny then followed McClure and Evans into the apartment.
Officer Evans testified that Martina Sitre came down the stairs and yelled that
Jeremy was in his dad’s apartment while the police were standing at the doorway.
Evans believes that Sitre is the anonymous caller because of her relationship with
Jeremy. Sargent McClure testified that he did most of the talking with Roland
and that Roland was very cooperative. McClure asked Roland if his son was in
the apartment and Roland said yes and told him which room Jeremy was in. All
three testifying officers said that Roland gave consent for them to enter the
apartment and that Roland was never handcuffed, searched, or threatened with
jail.
(43567 R., pp.107-09.) The district court credited the state’s version of events. (R., pp.114-15.)
The state charged Wheeler with possession of methamphetamine and a persistent violator
enhancement. (43567 R., pp.47-50.) Wheeler filed a motion to suppress the evidence. (43567
R., pp.67-68, 100-03.) Following a hearing on that motion (43567 R., pp.105-06), the district
court denied the suppression motion (43567 R., pp.107-15). Pursuant to Wheeler’s guilty plea
and the state’s amended information (43567 R., pp.130-32), the district court entered a judgment
of conviction against Wheeler for possession of methamphetamine as a second or subsequent
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offense and sentenced him to seven years with three years fixed, but retained jurisdiction (43567
R., pp.134-39). Following a recommendation from the Department of Correction, the district
court subsequently relinquished jurisdiction. (43567 R., pp.142-43.)
Ultimately, with his appeal rights reinstated, Wheeler now appeals from the district
court’s order denying his suppression motion. (R., pp.46-48.)
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ISSUE
Wheeler states the issue on appeal as:
Did the district court err when it denied Mr. Wheeler’s motion to
suppress?
(Appellant’s brief, p.5.)
The state rephrases the issue as:
Has Wheeler failed to show error in the district court’s denial of his suppression motion?
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ARGUMENT
Wheeler Has Failed To Show Error In The District Court’s Denial Of His Suppression Motion
A.

Introduction
In his original criminal case, Wheeler sought to suppress the state’s evidence, claiming

that his constitutional rights had been violated when officers acquired that evidence. (43567 R.,
pp.67-68, 100-03.) The district court, finding that Wheeler lacked standing to challenge the
officers’ search and that, even if he had standing, the officers’ actions were still valid under the
Fourth Amendment, denied Wheeler’s motion. (43567 R., pp.107-15.) Application of the
correct legal standards to the facts of this case shows no error by the district court.

B.

Standard Of Review
The standard of review of a suppression motion is bifurcated. When a decision on a

motion to suppress is challenged, the appellate court accepts the trial court’s findings of fact that
are supported by substantial evidence, but freely reviews the application of constitutional
principles to those facts. State v. Page, 140 Idaho 841, 843, 103 P.3d 454, 456 (2004).

C.

Wheeler Failed To Show That He Had Standing To Challenge The Warrantless Entry
And Search Of His Father’s Apartment
The Fourth Amendment protects against governmental intrusion upon an individual’s

reasonable expectation of privacy. Oliver v. United States, 466 U.S. 170, 177 (1984). As a
threshold matter, “[a] person challenging a search has the burden of showing he or she had a
legitimate expectation of privacy in the item or place to be searched.” State v. Pruss, 145 Idaho
623, 626, 181 P.3d 1231, 1234 (2008). To meet this burden, the moving party must demonstrate
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both “a subjective expectation of privacy in the object of the challenged search” and that “society
[is] willing to recognize that expectation as reasonable.” Id.
The district court determined that Wheeler lacked standing to challenge the officers’
warrantless entry and search of his father’s apartment because Wheeler failed to meet his burden
of showing that he was more than a casual visitor at his father’s apartment. (43567 R., pp.11214.) Notwithstanding Wheeler’s contentions to the contrary on appeal (Appellant’s brief, pp.78), the district court was correct: Where a person is merely present with the consent of the
householder, he lacks standing to claim the protections of the Fourth Amendment. Minnesota v.
Carter, 525 U.S. 83, 91 (1998); see also State v. Vasquez, 129 Idaho 129, 922 P.2d 426 (Ct. App.
1996). Because Wheeler failed to show that he was anything more than a guest at his father’s
apartment, he failed to meet his burden of establishing that he had a “legitimate expectation of
privacy in the … place to be searched.” Because Wheeler lacked standing under the Fourth
Amendment to challenge the officers’ warrantless entry and search of his father’s apartment, the
district court correctly denied Wheeler’s suppression motion.

D.

Wheeler’s Father Validly Consented To The Officers’ Warrantless Entry And Search Of
His Apartment
Even had Wheeler demonstrated standing to challenge the officers’ warrantless entry and

search of his father’s apartment, the district court concluded, in the alternative, that Wheeler’s
father’s consent validated the warrantless entry and search of the apartment. (43567 R., pp.11415.) The district court was correct. “Warrantless searches are “per se unreasonable under the
Fourth Amendment—subject only to a few specifically established and well-delineated
exceptions.” Katz v. United States, 389 U.S. 347, 357 (1967). A search done pursuant to
consent is one such well-established exception to the warrant requirement. Schneckloth v.
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Bustamonte, 412 U.S. 218, 219 (1973) (citations omitted); State v. Hansen, 138 Idaho 791, 796,
69 P.3d 1052, 1057 (2003).

Freely and voluntarily given consent validates a search.

Bustamonte, 412 U.S. at 222 (citations omitted).
Consent to search does not have to come from the defendant. State v. Barker, 136 Idaho
728, 730, 40 P.3d 86, 88 (2002). Rather, to validly consent to a search, the person must simply
have some authority, whether actual or apparent, over the item or place to be searched. See State
v. Brauch, 133 Idaho 215, 219, 984 P.2d 703, 707 (1999). Clearly, Wheeler’s father had actual
authority sufficient to validly consent to the warrantless entry and search of his apartment. The
district court found, based on the officers’ credible testimony, that Wheeler’s father affirmatively
consented to the warrantless entry and search. (43567 R., pp.114-15.) Though Wheeler’s father
disputed that testimony, after observing the various witnesses during the hearing, the district
court did not find Wheeler’s father’s contentions to be credible. (Id.) As Wheeler acknowledges
on appeal (Appellant’s brief, p.8), credibility determinations are the sole province of the trier of
fact, see State v. Valdez-Molina, 127 Idaho 102, 106, 897 P.2d 993, 997 (1995).
Even assuming that Wheeler had standing to challenge the warrantless entry and search
of his father’s apartment, because his father affirmatively and validly consented to that entry and
search, the officers’ actions were justified under the voluntary consent exception to the warrant
requirement. Wheeler’s constitutional rights were not violated, and the district court correctly
denied his suppression motion. The district court should be affirmed.
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CONCLUSION
The state respectfully requests that this Court affirm the district court’s order denying
Wheeler’s motion to suppress evidence.
DATED this 16th day of May, 2018.

/s/ Russell J. Spencer
RUSSELL J. SPENCER
Deputy Attorney General
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JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

/s/ Russell J. Spencer
RUSSELL J. SPENCER
Deputy Attorney General
RJS/dd
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